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Joseph M. Gagliardi, Jr., for People, Direct 

Q. Did you proceed down Route 22? A. Y(!S, sir. 

Q. Please tell us wliat liappened as you were goiiij,' 
down Route 22. A. AVcll, I had to go to the Ijathrooin, 
so T ])ullcd off on Deans Bridge Road into a little clear¬ 
ing. 

Q, Now, do you know this area well? A. Yes, .sir. 

Q. Had you been born and raised in this area ? A. Ye.';, 
I have. 

Q. And did you know Route 22 and did you know D(‘an.-' 
Bridge Road? A. Yes, sir. 

Q. And when you say you pulled off Route 22 onto 
Deans Jiridge Road, aj)proxiniately liow far off Route 22 
were you when you stopped? A. Quarter of a mile, 
maybe less. It wasn’t far. 

Q. It was not fjir. And did you pull your car into a 
little clearing area there? A. Yes, sir. 

Q. What did you do? A. I stepi)ed out of the car to 
the rear of it and I urinated. 

Q. Did Jeannette Steinke remain in the car? A'es. 
she did. 

Q. AVhat did you do then? A. I returned to the car 
and I j)ushed the clutch in and reached for the key. I 
heaiu someone come to (lie door and say, “Don’t look. 
Don’t move. This is a stickup.” 

Q. AVhat did you do then? A. I turned and looked. 

Q. What were you able to see at that time? A. 1 saw 
an automatic ])istol, and T saw a colored man wearing 
sunglasses, dark glasse.s. 

Q. Now, yon say you saw an automatic jiistol—with¬ 
drawn. 

AAffien you were in the service, did you handle an auto¬ 
matic? A. I was familiar with a .45. 

Q. Do you know the difference between an automatic 
and a revolver? A. Yes, sir. 

Q. And you say tliis pistol that you saw wa.s an auto¬ 
matic? A. Yes, sir. 




1 


/ • - 








814 


Joseph M. Gar/liardi, Jr., for People, Direct 

Q. And then you said lie removed your holtf A. Yes, 
sir. ’ 

Q. Wliat did lie do with your belt? A. He tied my feel 
to the jjole with it. 

Q. TJien what liapiiencd? A. lie went back iipstair.s. 

Q. Now, wliile thi.s time was ^oing on in tlie cellar, 
did you got another look at the man? A. I got n glance 
at him, tliat was all. 

Q. Wiat hajiiiened after you were tied? A. Jfe uciit 
iijistairs. I didn’t hear nothing for a wliilo, just .silence. 
And then ho come back downstair.s. 

Q. Apiiroximately how long was he gone before he 
came liack down? A. Three or four mimitos, no more 
than that. 

Q. Did he come back down throiigli the cellar steps ^ 
A. Yes, sir. 

Q. And what happened as ho wa.s coming down the 
cellar step.s? A. I looked over mv shoulder and T m>t 
another glance at him. 

Q. And when he arrived down in the cellar, what hap¬ 
pened? A. He placed a plastic bag of some sort over 
my head. It was ju.st laying on there. 

Q. Ini sorry, I didn’t hear you. A. It was lust lian-- 
ing on my head. ° 

Q. Was it hanging tightly or loosely? A. Looselv. 

Q. 'IJien what happened? A. I was frving to look 
around to see what was going on, and I couldn’t see out 
straight, so I was looking down, and Avhen I looked down 
I saw a knife down about here (indicating). 

The Court: Indicating in the chest area. 

Q. Did you see what kind of a knife it was, Joe? A 
It was a wooden handle, steak knife like would be on 
tlic table for dinner or something. 

Q A„d you tliis knife, nnd tlien ,v),nl hapnened. 
A. He then cut my throat. 
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Ixnyer Fairchild, for Prnpic, Direct 

A few st*con<I.s after, a male voiee was lieaul askin;r, 

“Wlial do you want,” af^ain. And T asked if lie was 
Hawkins, lie said yes, and 7 said tliat I would like to 
sjioak with him. 

Q. AVhat haiipenedf A. T then went aruimd the corner 
to the loft side of the Imilding when* there was a stair¬ 
way leading up to a door. 1 proceeded up the .stair¬ 
way, and at the top as T reached the toji. the door opened, 
and a man was standing there. And 7 asked him if hi.s 
name was flawkins, and he reidied yes. 

Q. Do you .see that man in court here thi.s morning.' 

A. Yes, sir. 

Q. AVill you point him out, please? A. (Witness in¬ 
dicates.) 

Ml. acelle: ilay we have the ri*cord indicate. 

Your Honor, that Investigator Fairchild has identi¬ 
fied the defendant? 

Q. At the time that you ol)s(*rved him, fnvestigator, 
wliat was he wearing? A. He was wearing dark trouser.s! 1 

no shoes, no socks, no shirt, and dark prescription sun¬ 
glasses. 

Q. Yli.-.t liappciiid IheUi Did yoii ha\f iiii\ rui iiiei’ 
conversation with the defendant? A. He .state.1—after 
lie replied to me his name was Hawkins, T advised him 
he was under arrest for murder. 

Q. What did you do th<*n? A. We then went down the 
stairs to where the car Mas. He Mas placed aeainst the 
car, searched, and liandcutTed. 

q. mat dill you do then? A. At that time 7nvestigator 
LaMontagne arrived at the .scene, and another uniformed 
trooper. I don’t recall his name. T left the defendant in 
custody of him, and the two trooper.s, and f jiroceeded 
hack up the hill to the other house. 

Q. TMiat did j'ou do Mhen you arrived up the hill? \ 

I advised 7nvestigator Conover that I had arrested tlu* 
subject, and he returned to the scene M'itli me. 
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Tivis Trail Jlanlins, II, Defendant, Crusa 


Q. Now, your wile wola? you up. Wliat did you do! 
A. .Slie said troopers were outside. I got up. I us!;ed 
what did they want. Ite said lor me to conic outside. 

Q. You arc going to have to keep your voice up, jilease. 
Wliat was your last answ(>r? 


Air. Facelle: Alay we have it read l)ack? 

The Court: Head the answer, iileuse. 

('J’lic witness’ last answer was read hack.) 

Q. Did you look out the window! A. T looked out the 
window. 


Q. You saw a troop car! A. Yes, sir. 

Q. Did yon see a man in uniform! A. Yes, sir. 

Q. iVnd what happened when you left the house? A. 
I went out. He asked me my name. I told him. Jlc 
liandcuffed me. They threw me against the car, they 
searched me. I asked what thi.s was all about. They 
didn’t say anything. 

Q. At thi.s time, when you wore sleeping in bed, what 
were yon wearing? A. I sleep nude. 


Q. You had nothing on. When your wife called vou, 
v.’hat did you put cu? A. I put on a pair of uaut:: 

Q. Wien you were outside, you were being seanhed, 
that is all you had on, is that correct? A. Yes, sir. 

Q. Now, when the trooiier put the handcun's’on you, 
did you ask him any riuestions! A. T asked him what it 
was all about. “AYhat are you putting handcuff.s on mo 
for?” 


Q. A\ hat did he say? A. He didn’t say anything. 

Q. Absolutely nothing at all? A. Absolutely uothing. 
Q. Did you ask the cpiestion again? A. T asked The 
question again. They wanted to know where the gun v’as 
and the other man that lived there. 

O. And the other— A. The other man that lived there. 
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Tivis Trait If, Dcfctidant, Direct 

Q. Now, what did lie do wlien you say he grabbed and 
started choking you? Wliat did ho do actually? A. lie 
grabbed me by tlic tliroat. 

Q. Go ahead. A. And tlien one of the other officers— 
the room was—it was about—Ilut I can’t be sure. But 
it was more tlian four in there. And one came in ■with 
a long stick, a billy club, I imagine. 

Mr. Facelle: May Ave have the record indicate 
the size of this hilly club? 

Q. Will you show us? A. A standard size billy club. 

The Court: How long? About fifteen inches. In¬ 
dicating about fifteen inches. 

Q. Go ahead, please. A. I kept insisting that I didn’t 
know what they were talking about. I kept— 

Q. Will you speak up, please? Try to keep your voice 
uj) as loud as you can? A. I kept insisting that I did 
not loiow what they were talking about. Whereupon one 
of them suggested, “Let’s take him downstairs.” So 
they took me downstairs and there was a chair bv a sup- 
j'ort beam. It’s made of metal. And they had a light 
with a—more or le.ss like a light you ii.se in photogra¬ 
phy. And they placed me in the chair. And they started 
out Kg.:in. And I kept insisting that I didn't know wliat 
they were talking about. And he punched me side the 
head, and £ felt over. And T got up, you know. They 
started beating on me. 

Q. Will you speak up? A. Wlien I sat back in the 
chair, they started at me again, and I fell over again, 
kicking me. W<dl, in other words, they beat me °And 
then the only way I could seem to get them off me Avas 
to, I said, “Well, AvhatcA'er you say, I did it. Just stop 
beating me.” And they never once mentioned anything 
about my having a laAvyer, my calling a loAvyer or advised 
me of my rights. 
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livid 2 roil llaivhins, II, Defendant, Cross 

Q. Did you ask tlioni? A. No, sir. At that jjoint ] 
was too atraid to say anytliing or do anything. 

Q. \ou didn’t even ask them what tlie}' wanted you to 
eonfe.ss to or wiiat you supjiosedly didf A. No, sir. 

Q. Now, what is the next thing that lia])peni‘d? A. 
1 can’t j)ut tilings in their j)roi)i*r jilaces. 

Q. Well, tell us the next thing that you renieuiher. 
A. I can give it to you, but it will be jumbled. Some¬ 
one kept mashing on my feet. I was taken downstairs 
into the cellar— 

Q. Someone kept mashing on your feet? A. That’s 
right. 

Q. You had no shoes on? A. No, sir. 

Q. And how were they mashing on your feet? A. 
With the toes of their foot, with the toes of their shoe.s. 

Q. Do you know who it was that was mashing on your 

foot? A. No, I couldn’t point the finger at no imrticular 
individual. 

Q. Was it Simbari or another troojior, now? A. \Mio- 
ever was in the room. It was more than four. 

Q. Well, Simbari, you remember as choking \ou. Was 
it Simbari, who was the one avIio choki'd you-- A. That’s 
wJiy 1 remember Jiim. 

Q. I haven’t finished my (piestion. AVas it Simbari 
who was also mashing your feel? A. 1 don’t know who 
was mashing my feet. 

Q. And what else do you remember now in this room? 
A. Later I was taken in the basement. 

Q. Do you remember anything else that haiiponod in 
that room? A. No, sir. 

Q. And how long were you in the room liefore voii 
were taken to the basement? A. Tt socmied as if T was 
there forever. 

Q. Can we narrow it down from forever down to some¬ 
thing certainly like a matter of minutes or hours? A 

can’t say. 
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Dr. Mill on Ivher, for Pfoplr, Direct 


Q. What i)ait of ilii- Ijack wall was cut? A. Pait of tin* 
back wall was also severed. 

Q. Co..tinue please. A. I’o all intents and puri)ose.s, the 
in.ajor ves.selr on the left side was also visualized, hut 
it was not as exposed as the ve.ssels on the right, lie 
had additioiial laceration of the angle of his lofr lip and 
another laceration on the left side of the hack of his 
head. 

Q. Now, could you—I believe, Doctor, you said that the 
wound started at the right or left. The wound extended 
let’s say. A. Yes. 

Q. f roin the right side of the neck clear over to the 
left side of the neck, is that correct? A, Yes. 

Q. Do you know, sir, or do you recall approximatelv 
how long the wound extended, if you recall, sir? If not— 
A. I should have it here soniewhen*. 


The Court: Take your time. 

The Witness: I don’t have it on my recoi'd here. 
1 believe it was, as 1 said, about seven centimeters 
would be about two and a half, about four inches, 
and a half to four inche.s. 


Mut 

TTiks 

three 


Q. 1 hat is just your be.st recollection now, is that cor¬ 
rect f A. I have a i)icture of this. And I think you 
could visualize this be.st for yourself if you saw the pic¬ 
ture of it. And I v.’oiildn’t Jiave to resort to doing this. 

Q. All right. Now, Doctor, you recall, you say—AVith- 
drawn. You performed the surgerv’ on the patient? A 
Yes, sir. 


Q. And can you toll us, Doctor, apiiroxiinately how 
i^ong you performed surgery on Joseph Oagliardi ju^^t 
for the neck injury? A. About five and a half hours. 

Q. And would you tell us briefly, Doctor, the nature 
of the surgery? A. AVhat we had to do first was put 
an endotracheal tube, c-n-d-o-t-r-a-c-h-e-a-l, tube throu-h 
his windpipe. Once this was jmt in place, and this "is 
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IJiif/c:ir Ciirico, [nr Pcnjth-, I)ir<rl 

Q- tlie dofondaiit lo your knowledge or rK-rsonn! 
knowledge under arrest at that time? A. Yes sir 
Q. Was lie liandcufTed? A. Yes, sir. ’ 

aay ho was hronght into this P>. C f 
Oltioe, IS that correct? A. Yes, sir. 

Q. And did you talk to the defendant at that lime’ 
A. ICS, sir. 

to him? A. Investigator Koger P’aircliild. ‘ 

Q. And yourself and the defendant? \ Yes sir 
Q. Anyone else? A. No, sir. 

Q. And to the best of your recollection where was the 
.■"fendant seated, A. Alongside of one deAs 

Q. Now, tell us as best as you recall, Tnve.sti-ator what 
5011 said ,0 the defendant and what he said to vou, A 
_n,.on hetug beonght into ,he f i,,e„tified n, seff' 

Ir l, V .,® “ ^ •'I'd 1“ 'ras under 

arie.st for the crime of murder, and that 1 was goin- to 

JULS tntitlcd to have a la^wer and that we would call a 
\\\ei for hmi iP l,r, ,vanted one, and if -....,. 1 ..,* ./r. 

"toMirm ^nTTi ^ >awy;;‘:r;o“:::b 

told liim that if he an.swered any of these auestion« 
whatever he might say would be used agabrnt hi., 0 0 
ciiminri* action concerning the crime of minvi >r i 
other related crimes. 

yo‘i «sk him or adnse him as to whether or not 

a“ nl“rme?‘hirt,rt ^td^ri^rsl"" 

hare an attorney present. Ife slated that i,e’'did„"h Z 
anythmg wrong. He didn’t need a lawyer, 

1. Did you ask him any other questions? A AVoll t 
proceeded with the interview at thirTJr , ^ 

asking him to identify liiinself to J ve 
emiiloj-ment, his age.’ ’ 6 e his address, his 
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John Hiothori, [or ]*rnptc^ Direct 

Q. N()\v, will you tell us i»lease to the best of your 
locolloction wliat you said to the defonclant and wliul 
be said to you? A. Well, when 1 evontnnlly wnlluid into 
the office I njiiuoacbed tlie defendant and identified inv- 
self to liiin. And— 

Q. When you say you identifu'd voursolf, what did 
you say to liiin? A. I told him 1 was John Simbari and 
I was an investigator with the State Police. And I 
asked him if h(> was Tivis TTawkins, wJiich he apTirised 
;ne affirmative. I Uien told him I was going to que.stion 
Jiini about this incident tliat he M-as arrested for. AVas 
he^ aware of what he had lieen arr(>.sted for. lie said 

A es. I III supjio.sed to hav'e killed some girl,” or some- 
llimg. So T advised liim that he didn’t have to tell me 
anything, and if he did tell me something it could be 
used in a criminal action against him. I advised him 
tlmt he could contact an attorney, that if lie could not 
afford an attorney that the court would ajipoint one for 
him, that he could have an attorney iiresent during the 
course of the interview at any time. 

Q. AVhat did he say to you? A. He said “T know all 
Uiat.' 

Q. Now. what furtlier did you say to him and what 
urther did he say to you? A. AA^cll, T started to ques- 
t'on him about this incident. And he replied that be 
Mould tell me-if l,e told me what T wanted to know 
could lie see his Mife. I says “Yes.” AVell, “Bui you 
can see your wife even if you don’t tell me what T Avant 

to know. And he iiroceeded to tell me Avhat occurred 
that morning. 

Q. Now, at lliis iK.int wpro the )ian<lcii(rs still on the 
.lofondanu A. No. T l.a.l Micoli r<,m«vo 11,c l,andc„frs 
from bun. 

O. Now. you said he proceeded to tell you A\hat hap- 
l»ened on that particular morning? A. Bight. 
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Tivis rroil Jlairkhis, II, Ih-frndnut, Cross 
Mr. Facelle: They never wJiat? 

I Jie AVitness: Tliey iiever once advised me of my 
liglits. l.liey wouldn’t let me make a phone call. They 
wouldn’t let me do anythin--. They said thev wanted the 
confession first. 

Q. And did you then sign the confession? A. Thev 
look me hack upstairs. And the .same guy, that was 
the last one on the stand yesterday, he sat there witli a 
[lencil. I think it was him. I know he was doin-- the 
talking. He. said, “You did it like this.” I said ‘Te.s ” 
1‘You^did it like this.” “Yeah.” “You did it like thiL.’” 

o f; completed it 

So that’s ,t. I think then I saw my wife. I can’t lie cer¬ 
tain. T think my wife was outside then; oiitsi.le or in 
the room. T r^n’t rememher. I3ut anj-Avay, they called 
foi—I guess It was a notary public. He was dressed 
m grey work pants and a grey work .shirt. And the 
same troo])er-I don’t know his namo-ho said, “If you 

out he side door and shoot you in the head and sav Vou 
tried to escape.” He said. “Don’t ren,l ;t. 

J.e come in, sign it.” There was about five. There was 
<|Uite a few copies. 

I <?on?° " ™'‘ S'S"«n Xo, 

' '’"'o ■'-> fu.H.or ,,uo.,!i„ns 
of All. Hawkins, ^our Honor. 

Cross Examinutinu by Mr. Fucelle: 

Q. What time did you arrive at the police station Mr 
HawkmsT A I haven’t the slightest idea. T d iT have 
anything on but a pair of pants. 

appro.\imationT A. I liaven’t 
<h- sl,sl.(c,t Kloa. All that I b.ow, tl„„ U . 
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This Trail IJauknts, II, Dofcudcnil, Cross 

Q. And you don’t recall or is it your testiinony now 
that you don’t recall him asking you any questions? A. 
I roineniber the second guy on the stand. He is thr 
one that first started out asking me personal questions. 

Q. But you don’t recall the first man, Investigator 
(lurico? A. No, 1 do not. 

Q. Asking you any (juestionsT A. No, I do not. 

Q. And you don’t recall whether or not he may have 
advised you of your rights? A. He did not. Not only 
lie, no one else did. 

Q. But you don’t recall talking to him? A. I do not 
recall talking to him. He made a statement after that 
statement Avas wrote up. 

Q. He what? A. He made a statement after tin; 
statement was wrote up and signed. 

Q. Yeah. A. He made a statement. 

Q. WJiat do you mean, he made a statement? A. He 
said that “this is no good.’’ 

Q. He said what? A. He read it; and he said, the 
statement, he said “This is no good.” 

^Q. ^Vho was he talking to? A. He was talking to one 
tif the other olTicers. 

Q. In your presence? A. In my presence. They made 
quite a few comments in my presence. 

Q. Now, this statement that he was referring to, was 
it both statements or one of the statements? A. He 
read the Avhite one. 

Q. Tlie tj7)ewritton one? A. The typewritten one. 

Q. And he .said it was no good? A. That’s what he 
said. 

Q. Did he say why it was no good? A. If he did I 
didn’t hear him. He read it. He said. “This is no 
good.” And he slapiied it down. 

Q. Who did he say that to? A. To one of the officers 
in the room. 
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Tivis Troll JIawlins, JI, Dc.fcndunl, lYircct 

Q. And w(*r<; you (luo.stionod by aiiyono fhcrc? A. I 
vas. 

Q. Would you toll us, ploaso, wbat liappoiiod in tliat 
IK)lieo station? A. Do you rnojui upon iny arrival? 

Q. Your questioning in that polioo station. A. Well, 
tlioy started out witli asking me niy name, wliere I vvas 
fiom, and where I lived, wlio I worked foj’, my age, and 
iiiy education, all that sort of stufi. And thev asloul me 
did I drink, and did T take drugs. 

Q. And were you asked any questions about the crime 
Avitli which you are now charged? A. Yes, I was. 

Q. And would you tell us the circumstances in which 
you were asked those questions? Toll us what hapiiened? 
A. To begin with? 

Q. In the police station. A. Yes. To begin with, this 
one trooper, he was on the stand. 

lifr. Facelle: If Your Honor please, I’m going 
to ask that the witness please keep his voice \iu. 
It’s very diflicult to hoar him. 

Mr. Itosenberger: Speak up louder. 

The Court r .lust speak u)> a little lonrlov Afr. Hawkins 

Q. Would you talk to mo over here? A. To begin wdth 
this trooper that, the last one that was on the stand 
yesterday, he started out, “You did it.” 

Q. Is that Mr.— A. I don’t know his name. 

Q. —Mr. Simbari? A. I don’t know his name. The .sec¬ 
ond one that was on tlie stand. 

Q. The second police olTicer? A. Yes. He started out 
Mith Aou did It. And we’re going to get a confe.ssion 
one way or the other. Which way will it be?” And I 
rejihed, “I don’t know what you’re talking about.” Then 

lie grabbed me and started choking me. I was liand- 
eufred. 

Q. A'ou were handcuffed? A. A'es. 
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Tivis Trail Jlmvkius, II, Dofcudohl, Crosa 

Q. JJo you know liow tlu*y got to be Jiurfmg? A. They 
were steijping on them deliberately when 1 was upstairs. 

Q. When you weie upstairs before you came down¬ 
stairs? A. 'I’liat’s liglit. They weic step])ing on tlu*m 
up there. 

(J. Lict s stay upstairs now. W Idle you were upstairs, 
so in addition to the choking they were stei)[)ing on vour 
feet? A. Simbari, lie stepi)ed on my foot. Thi.s was 
after I was clicked. 

Q. I sec. Now, did he .steji on your foot with his Jieel ? 
A. With the toe of his slioe.s. 

Q. You know what T mean by .stomping, don’t you? A. 
lie didn’t stoiu)). He put liis foot on and mashed. 

Q. He i)ut liis foot on and mashed down? A. That’s 
right. 

Q. Was it your right foot or left foot? A. Both feet. 

Q. Hoth feet? A. And he wasn’t the only one. 

Q. And the other men did it? A. Someone else slejiped 
on my other foot. 

Q. Someone else got what? A. Someone else stejiped on 
/>ne of inv feet 

Q. And did he mash it also? A. He mashed in al.so. 
No one stomped my foot. 

Q. And this happened before yon came downstairs? 
A. This iiappened before [ came downstairs. When 1 
was going downstair-s, they wore deliberately stepping on 
my feet. They .stopped me, stepped on my feet and 
carried me on. 

Q. Now, where else did it hurt? A. I was hurting all 
over or it seemed lilce it to me. 

Q. Please tell us where? A. All over. 

Q. Try again now. Were you kicked, you say, in the 
lower part of your back? A. Correct. 

Q. A\ here else were you kicked? A. I cannot truth¬ 
fully say. I can truthfully say that T M'as hurting all 
over. 
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Tivis Trait J/atrlins, 11, DrfeiKidiit, Cros^ 


Q. You printed it on all your i)ap('rs wIumi voii vent 
up to the jail? A. 'I’liat’s correct. 

Q. And you printed j'our name on almost every oilier 
])aper? A. Exceiit for some papers vliat he hrou'^ht. 

Q. What was tlie imr])ose of that? A. I was" hein- 
wronged, so T wouldn’t sign my name. 

Q. I see. A. And they had no knowledge as to whether 
1 could print or write. All they wanted was a signature. 

Q. So you had no presence of mind, ilr. Hawk-ins, that 
yon were not going to sign your name. Yon were go¬ 
ing to print it? A. I had no other alternative. He said 
if 1 did not sign when the man came, J was going to he 
pu.shed out of the side door and shot in the head. And 
it would be said that I was trying to escape. Hather than 
have that happen, I signed my name. 

Q. Let’s go back to the questions he asked you. By 
the way, nj) to this point now, did yon say that yoii 
wanted a lawyer? A. I beg your pardon? 

Q. Did you tell him T want a lawyer? A. Did I tell 
him wliut? 


Q. At this point, up to this jioint when lie started to 
a.sk yon questions, yon still didn’t know wiiat you were 
being charged with and nobody would tell you. Did von 
tell him I want a hn\^’er? A. I asked for a lawyer. I 
wanted to call my wife. They said, “lYothing i.s going 
to be done until we get this confession.” 

Q. So up until this point you had asked for a lawwer? 
A. 1 asked for a lawyer. 

Q. And you had asked to call your wife? A And T 
asked to call my wife. 

Q. And nobody would tell yon what you were charged 

ml anything. T remember— 

i he only thing that I know, as far as I was charged with 

was when he .said, “You did it like this and you did it 
like that. And then again when I went to bo arrai'med. 
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John SUnhuri, (or Vcoplc, Direct 

Q. Now. will you tell us ])leiise to the best of your 
recollection wliat you said to tlie dcjfeiiclant utuI wliat 
he sa’d to youT A. Well, wIkui I eventually walked into 
tin* ollico I aj)iJioaclied the defendant and identified my¬ 
self to him. And— 

Q. When you .say you identified your.sclf, what did 
>ou say to him? A. I told him 1 was John Simburi and 
I was an investigator with the State Police. And I 
asked him if he was Tivis Ilawkin.s, which he apprised 
me aflirmativc. J then told him I was going to (piestion 
him about this incident that he was arrested for. Was 
lie aware of Mhat ho had been arrested for. ]fe said 
“Yes. Pm KuiJiiosed to have killed some giil,” or some¬ 
thing. So r advised him that he didn’t have to tell me 
anything, and if he did tell me something it could be 
used in a criminal action again.st him. I advised him 
that ho could contact an attorney, that if he could not 
afford an attorney that the court would appoint one for 
him, that he could have an attorney inesent during the 
cour.se of th<f interview at any time. 

Q. What did he say to you? A. He said “I know all 
ihut.” 

Q. Now. what further did you say to liim and what 
further did he say to you? A. Well, I started to ques¬ 
tion him about this incident. And he replied that he 
would tell me—if he told me what T wanted to know 
could he see his M'ife. T says “Yc.s.” Well, “But you 
can .«ee your wife even if you don’t tell me what I v^nt 
to know.” And he proceeded to tell me what occurred 
that morning. 

Q. Now, at thi.s jioint were the handcuffs still on the 
defendant? A. \o. T bad Miceli remove the handcuffs 
from him. 

O. Now, you said he proceeded to tell you what hap- 
l»ened on that jiarticular morning? A. Bight. 
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John Shiihari, for Proiilc, JJirccI 

Q. Was what lie- told you i(!diic<;d to writing? A. Yes, 
it was. 

Q. In what manner? A. Well, it was rcdiieed to a 
Jiandwritten statement which Investigator .Mieeli took 
down, and then it was typed down later on. 

Q. Now, who did the actual writing, tins handwritten 
statement? A. Investigator Ikliceli. 

Q. And what the defendant told you was written 
down by Investigator Mieeli, is that correct? A. Yes, 
it was, right. 

Q. And after Investigator Mieeli had written it down, 
what did you do with that particular statement as aj)- 
plies to the defendant? A. Investigator Mieeli handed 
me the statement and I read the statement to the de¬ 
fendant. 

Q. You read it to him? A. Yes. 

Q. In its entirety? A. Right. 

Q. Then what hapjK-ned? A. Then I a.sk(!d the de¬ 
fendant if he would sign it, whicli he replied to the af- 
firmative. And he signed it. 

Q. And iie sigiu'd it? A. Tvigiii. 

Mr. Facelle: May we have the.so two pages of 
legal sized jtaper marked for identification. Your 
Honor? 

The Court: IjCt it he marked Peojile’s 1 for 
identification. 

(People’s Exhibit 1 wa.s marked for identifica¬ 
tion by tin* Court Re[)orter.) 

Q. Investigator Simltari, wonbl you look at Peojde’s 
A for identification? 

The Court: Pcoide’s 1. 

Mr. Facelle: People’s 1. I’m sorry. 

Q. People’s 1 for identification. And I ask you if 
that is the handwritten statement to which yo\i have 
just testified? A. Ye.s. This is the statement. 
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John Siiithari, for I’coplc, Direct 

Q. All riglit. Now, after that stateiiiciit was con- 
eluded, wliat if anything liappened? This ]taiticular 
statement was concluded. A. AVcll, after F finished read¬ 
ing it to him I asked him if he would sign it, to which 
he agreed 

Q. And did he sign it? A. Yes, he did. 

Q. And then what hapjiened? A. And then I took 
the statenmit and I started to type it out. 

Q. You iwrsonally then started to type it, is that cor¬ 
rect T A. Yes. 

Q. And thereui)on did you ty])e the statement? A. 
Yes, I did. 

Q. And the statement that you typed Avas the defend¬ 
ant present? A. Yes, he was. 

Q. And were you reading it out loud as you Avere 
tyi>ing it? A. Yes. I Avas reading off this yellow jiage 
and then iiupiiring to the defendant about certain thing.s 
in the statement. 

Q. That is the tj'peAvrittcn statement is the e.vact same 
as the statement on these yellow ])ages? A. No. There 
Avere a feAv changes made in the tyjieAvrittcn statement 
at the rerjuest of the defendant. 

Q. When you concluded this typewritten statement 
Avhich you personally typed, Avhat hapi)oned then? A. T 
gaA'e it to the defendant and asked him if he Avould read 
it out loud. 

Q. Did he read it out loud? A. Yes, he did. 

Q. And after he read it out loud, Avhat happened 
then? A. Well, Ave sent for a notai’>' public. And Avhen 
the notary came in he came into the room Avhere the 
defendant A\as and a.sked him if this Avas his statement 
and had he giAcn it voluntarily and Avould SAA'ear to it. 
And the defend.ant SAVore to it. And it Avas notarized. 

Q. Did the defendant sign it? A. Yes, sir. 

Q. And his signature Avas acknoAvledged by a notary, 
is that correct? A. Yes, it Avas. 
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.Idhii Siiiihari, for Pcoplv, Direct 


Mr. FjucHc: May wo Juivc tlii.s itiarlccd I Vo 
jjIo’s 2 for identification? 

'I’lie Court: Yes. Let it he marked. 

(IV‘ 0 ))le’.s Exliibit 2 was marked for identifica 
tion hy the Court T’e|)orter.) 

Q. I refer you to IVople’s 2 for identification, Investi 
^atoi >Simh;iri. Ts that tlie tyjaovritten statement to 
wliicli you liave just testified? A. Ye.s, it is. 

Q. Now, to the he.st of your recollection, fiivestigator 
Sirnhari, approximately wliat time did you first talk to 
the defendant? A. Oli, 1 would say it was somewhere 
around four-fen and four-fifteen. 

Q. And at ai)proximately Avhat time Mas it Mhen you 
started to—Withdrawn—when you completed tvp'inp 
that statement and it M-as signed to the he.st of*your 
recollection? A. I’d say somcMdiere around five-thiity, 
five-thirty-five. SomeMherc in that vicinity. 

Q. Fine. Nom', Investigator Sirnhari, at any time did 
you ever threaten or forct* or strike or abuse this de¬ 
fendant in any manner. May, shape or foi-m to induce 
liim to make this statement? A. No, T did not. 

Q. Did you make any promises to him? A. No. I did 
not. 

Q. Did fnve.sfigator Miceli or anyone in vour jires- 
ence threaten, strike, or force or abuse this* defendant 
in any way. shapt- or form? A. No. I didn’t see any¬ 
body abuse him. 

Q. Did you at any time or anyone in your ])resonce 
at any time ever rai.se their voice or shout or use other 
than norma! conversation and tones in talking to thi.s 
defendant? A. No. 

Mr. Facelle: I have no further questions. Ex¬ 
cuse me. One more question. Your Honor. 

The Court: All right. 
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Tivis Troit IJawkins, II, Defendant, Crons 

And you never Imd it read to you? A. It was never 
read to me. 

Q. How about People’s Exhibit 2, the typewritten state- 
nientf AVas that ever read to you? A. It was never read 
to me. And I never read it myself. 

Q. Now, when did you find out for the first time'that 
you were being charged with killing a woman and cutting 
another man’s throat? A. AVhen he started with you did 
it like this, you did it like tliat. 

Q. That’s the very first time you found out! A. That’s 
when 1 first knew about it. 

Q. And as you say, you knew about it when he said 
you did it like this and you did it like that. Did you 
(piestion him at this ])ointf A. I didn’t que.stion him 
about anything. 

Q. You didn’t say at this point you’re accusing me of 
killing somebody! A. The way I felt, i thought they were 
going to kill me. 

Q. I see. So you were ready to confe.ss to anvthing, 
is that correct! A. AVhat would yon do if you were in 
a town filled with Negroes end they Itnd yon in n rpon, 
with guns! AAHiat would yon do? 

The Court: Mr. Hawkins, just answer the (piestion. 

The AVitness: AAOiat was the (piestion? 

The Court: Read the question. 

(The previous question by Mr. Eacellc was read 
back liy the Court Reporter.) 

Ihe AA^itness: I would have said anything to keep 
those people away from me. 

Q. And 5 'ou knew before you signed this paper that 
this paper in some form or fashion was a confession on 
your part to having cut a man and having killed a woman? 
A. I don’t know what was on the paper. I never read 
it and it was never road to me. 
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Balph Ii. Church, for People, Direct 


Q. Js that your l)(?st roeolk'ction, sir? A. Yes. 

Q. Now, vlicri you v.'ont iu tf) notaiizi* a statoiuciit, was 
tlio defendant dressed in these trousers that you de- 
scrihed? A. Yes. 

Q. And wJien you went in to notarize the statement, 
wliat transpired? A. Mr, Simhari introduced iik; to Jiim, 
and I told liini to raise Ids hand. He had handcufls on, 
and they unlocked thoni. f told him—1 said, “J.s this 
statement true?” 

Q. Was the statement signed at this point? A. No. 
lie signed it in front of me. 

Q. Was the statement signed in front of you in your 
presence? A. Yes. 


Q. All right. And after k was signed, what was done? 
A. I notarized the four co]»ies of it, and then I left. 

Q. Did you ask any (luestions of the defendant before 
you notarized the statement? A. Ye.s, I asked him if the 
statement was true and his signature, and he .said yes. 

Q. And then you notarized it? A. Yes. 

Q. 1 show you People’s Exhibit Gl in evidence, and I 
ask you, sir, if that is your signature and your notary 
stamj). A. Y^es, it is. 


Q. Is that Tiic ctatement to wi-.ich you have iust 
fipd? A. Yes, it is. 


tcotl- 


Q. Now, sir, at the time that you oh.served the de¬ 
fendant, and at anv tijuc that you were in hi.s j)rescnee, 
did he make any fomplaints or statements to you of 
having been l)eaten or abused in any way? A. No. 

Q. At any time, sir, when you observed the defendant, 
did you observe any marks of any bruises or any signs 
of any typo of beating or abuse? A. Not at all. 


Mr, Facelle: I have no further cjuestions. 





3r.n 

Fmiil' A. Counter, for I^cnplc, DIrrr.f 

Mr. Itosciiborgor: If Your Hoiioi’ i)l(‘a.sc, I don’t 
hnow wlietlicr that’s n question or statement. 

Mr. Faccllc: Lot’s see if tlic witness doo-s. 

Tlio Court: Is that an o])jeetion? 

Mr. Ilo.sonherger; It is. 

The Court: Tlie objection is sustained. 

Q. Did you want to advi.se the Defendant—not want to. 
Withdrawn. Did you advise t)ie Defendant fully and 
completely as best as you knew how and could us to his 
rights involving this crime and he personally as a De- 
fcndantT A. 1 advised him to the best of my ability. 

Q. And fully and completely to the best of your ability? 

The Court: He has answered the question. He 
has answered that question. 

Mr. Facellc: I have no further questions. 

Mr. Kosenberger: I have nothing further. 

The Court: All right. You had better get going fast. 


(White Plains, New York March 2J, l‘Jti8). 

(The Hearing continued). 

FRANK A. CONOVER, New York State Police, Gold¬ 
ens Bridge, New York, called as n witness on behalf of 
the People, being first duly sworn by the Court Clerk', 
testified as follows: 

Direct Examination hij Mr. Faccllc: 

Q. Now, Investigator Conover— 

Mr. Facelle: I didn’t notice whether or not the 
investigator was roadministered the oath. 

The Court: Yes. This is a separate and distinct 
Hearing. He has been sworn. 
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I'mnl: A. Conover, for PeoiAc, Direct 

Mr. Facello: J didn’t know whether or not it Avas 
nece.ssarj'. 

Q. investigator Conover, on the 17th of July, 1967 did 
you liave occasion to meet an attorney by Uk; name of 
Edward Blum? A. Yes, sir. 

Q. Of Katonah, New York? A. Yes, sir. 

Q. And can you tell us please, sir, at ajjproximately 
Avhat time you met him and where? A. I met Mr. Blum 
at a])proximately six-thirty p. m. on the 17th of July, 
’07 at the Goldens Bridge State Police Station. 

Q. And did you liave a conversation witli him at that 
time? A. I did, sir. 

Q. And did he at that time, sir, identify himself to you 
as an attorney? A. lie did. 

Q. And did he at that time, sir, state to you that he 
was there on behalf and rej)resenting the defendant 'I’ivis 
Troit Hawkins? A. Yes, .s r, he did. 

Q. Will yoTi tell us please further Avhat conversation 
you had with Mr. Blum at that time? A. Mr. Blnm— 

Q. Jn.st a moment i)k‘nse. 

The Court; It’s all right. 

Mr. Facelle: Withdrawn. 

Q. Was the defendant Tivis 7’roit Hawkins in custody 
at that time? A. Yes, sir. He was. 

Q. Now, will you tell us please, sir, what further con¬ 
versation you had Avith Blum in Goldens Bridge? A. 
(No response.) 

Q. Investigator Conover, will you tell ns jdeas.*, sir, 
briefly Avhat issue of conversation you liad Avith Mi-. Blum 
at that time? A. Mr. Blum approached me, identified 
liimself as an attorney, his name. I identified myself as 
an investigator Avith the State Police. And .Mr. Blurii 
asked me Avliat the charges Aver(> against ^Ir. Hawkins. 
And I told him that he Avas being held for tlic charge of 
murder first degree. 
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Frank A. Conover, for People, Direct 

Q. Did lip at Dial tiiiip request to sc(‘ the deroudaiit? A. 
Ves, sii\ 

Q. Or request iiif'unuatiou as to wliere tlie dfifeudaat 
was? A. Yes, sir. * ilc did. 

Q. AVilt you tell us jdcaso briefly wliut that conversa¬ 
tion vast A. iMi-. Uluin requested to see Air. Hawkijis 
and as to wlierc he was. And I advised Mr. liluin that 
Mr. Hawkins was being ])roeessed in tlie adjoining room; 
processed, meaning fingerprinting. And I checked in the 
15. C. I. Office where the processing was going on, and 
returned to Air. Blum and told him that it would be a few 
minutes until the completion of this process. 

Q. At that time had Mr. Blum followed you in the 
direction of the B. C. I. Office or did he remain by the 
main desk? A. He remained by the main desk. 

Q. Now, did you have any further conversation with 
.Mr. Blum at that time? A. Not at that time, sir, no. 

Q. And did theie come a time when you did have fur¬ 
ther conversation with him? A. Yes, sir, there was. 

Q. AVill you please tell us, sir, ap])roxiinately how long 
thereafter this initial conversation and what the substance 
was? A. Api)roxijnately twenty minutes inter after Mr. 
Blum had time to confer with Mr. Hawkins he exited 
from the B. C. f. Office— 

Q. AVell, just one moment now. You seem to have- 
A\ ithdrawn. Did there come ji time when he did go into 
see the defendant? A. Yes, .sir. 

Q. i^d api)roximately how long was it after this con¬ 
versation that you liad with him in which he req\iested to 
see him? A. Api)roximately fifteen minutes after he ar¬ 
rived and T first spoke to liim that he again accessed to 
the room. 

Q. Did you escort him in? A. A’^es, sir. 

Q. So you had an additional conversation with him at 
that time, is that correct? A. Yes, sir. 

Q. And was it you that brouglit liim into the B. C. I. 
Room? A. Yes, sir, it was. 
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Frank A. Conover, for Feople, Direct 


Q. And who was in the* oflicn at that tiincf A. Investi¬ 
gator Siinhari was fmger]ninting Mr. Hawkins. Inve.sti- 
gator LaMontugne. 

Q. And you lirouglit ^fr. liliun to tlie oiliee and then 
you left, is that correct? A. Yes, sir. 

Q. Did YOU see the defendant conferring witli Mr. IMum 
at tljat time? A. Yes, sir. 

Q. And to the ho.st of your recollection, sir, liow long 
did tlio defendant confer witli his attorney? A. Aijproxi- 
inately fifteen minutes. 

Q. And did you have a conver.sation then with Mr. 
IMiun at tlie exjiiration of this conference hetween counsel 
and defendant? A. Yo.s, sir. Ujion the completion of 
their conversation Mr. Hlum came out of the 15. C. 1. 
Office and he approached me and asked me what the 
schedule was for the evening. J advised him that we were 
going to take ilr. Hawkins down to the hosintal to he 
viewed hy the victim Joseph Cagliardi. And then in the 
jiroximity of eight o’clock, that he was to he arraigned in 
the Town Hall in North Salem. 

Q. Did you have a further conver.sation at that time? 
A. At that fimo—H vciish toe, sir. At (hat (ime Mr, Dlui!- 
reipicsted directions on how to get to the Town Hall, 
North Salem. And F gave him the directions. 

Q. Did you have any further conversation with him at 
that time? A No, sir. 

Q. Now, sir, you testified that at this time you told Mr. 
Dlum that you were taking the defendant to the hosiiital 
to he viewed hy the victim Joseph Gagliardi, is that cor¬ 
rect? A. Yes, sir. 

Q. Did you tell him what hosjiilal. sir? A. Yes, sir 
I did. 

Q. What hospital did you toll him? A. The Northern 
Westchester Hospital in ifount Kisco. 

Q. And at that time was the defendant still di<*.ssed in 
just his trousers? A. Yes, sir, he was. 





Fran},- A. Coiiorer, [or Feoplc, Crons 


Q. And tlicMo cjuiie a time, sir, when the defendant did 
seek and did obtain a full set of clotlies, is that correct? 
A. Yes, sir, thcj'e was. 

Q. And he was dressed? A. Yes, sir. 

Q. And lie was taken to tlie liosj)itaI? A. Yes, sir, lie 
was. 

Q. Aiiproxiniately how lonp; after his conveisation with 
ilr. IJlum when yon told him that you were taking him to 
the hospital and the time of your departure? Approxi¬ 
mately how much time clap.sed? A. It was approxi¬ 
mately fifteen minutes. 

ilr. Faeelle: I liave no further questions. 

Tlie Court: You may inquire, Mr, Kosenberger. 

Cross Kxaminalion by Mr. liosenbergcr: 

Q. Air. Conover, did you make any notes that evening? 
A, Did I make any notes, sir? 

Q. Yes, sir. A. No, sir, 

Q. None at all? A. None at all. 

Q. And you liad conversations with many people that 
cveningT A. Oh jes, yes, sir. 

Q. Yet you remember quite distinctly that you told 
Air. Dlum that you were going to the hospital? A. Yes, 
sir, I do. 

Q. And when did Mr. Hawkins ask for his clothe.s? 
A. Air. Hawkins asked for his clothes just prior to his 
interview with Mr. Blum. 

Q. And when did these clothes arrive? A. I believe 
Mrs, Hawkins left during the time that Mr. Blum was 
speaking to Air. Hawkins. And she proceeded to her 
liome with Mrs. JTaussermann, and they brought the 
clothe.s back. 

Q. Now. did .Mr. Hawkins a.sk you for his clothes? A. 
Not my.self, no, sir. 

Q. Now, sir, at that jioint had you—^Withdrawn. 
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Robert huMnntagne, for People, Direct 

Q. Ik ttiat the same courtliouse? A. No, sir. 

Q. Diflcient juri.sflictioiis, aie they not? A. Yes, sir. 

Mr. Faeelle; [ have no furtlier questions. 

The Court: 19GS, did you say? 

The Witness: Yes, sir. 

Re-cross I’tXOOiiuotioH by ^Ir, Roscuberger: 

Q. Arc those contiguous jurisdictions? A. Yes. Tliev 
are bordered jurisdictions. 

Q. And Mr. Blum’s office is in Katonah? A. Yes 
sir. ' 

Mr. Kosenberger: No further questions. 

Jfr. Facellc: Investigator LaAfontagne. 


liOBERT IvaMONTACNE, New York State Police. 
P>re\vster, New York, called as a witness on behalf of the 
People, being first duly sworn by the Court Clerk, testified 
as follows: 

Direct Examination by Mr. Facclle: 

(.1 Now, sir, you are employed by tlie New York State 
Police, is that correct? A. Yes, sir. 

Q. As a police officer? A. Yes, sir. 

Q. Ifow long have you been so employed? A. It will 
be .seven years in June of 'GS. 

Q. And what is your present assignment or position 
within the Now York State Police? A. Investigator in 
the Bureau of Criminal Investigation. 

Q. And liow long have you been an investigator with the 
B. C. I.? A. It will be three years in May of ’6S. 

Q. Now, sir, wore you serving in that oflicial position 
ns investigator in tlic B. C. I. of the New York State 
I’oliee on the 17th of .luly, 19G7? A. Y'es, sir. 
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Robert LaMoiildfjnc, for People, Direct 

Q. And on that data, sir, did you liavo occasion to incct 
and converse willi a Mr, lOdward Ijliiin? A. Ye.s. 

Q. Will you please tell us, sir, where and at apinoxi- 
inately wliat time? A. It was at ap])roxiniatcly six-thirty 
jun. on July 17th at the B. C, I. Ofiice at the 0oldens 
Bridge Station, Goldens Bridge, New York. 

Q. And will you please tell us the circumstances under 
which you met and conversed with Mr. Blum? A. Yes. 
I was present in the B. C. I. Office with Investigator 
Sirnbari and the defendant in this case who was being 
fingerprinted by Investigator Sinibari. I was standing at 
the door mainly for security rea.^ons, and a man came 
up to me and identified liiTuself as an attorney for the 
defendant. His name wa.-! Mr. Blum. And he presented 
me a white card showing me his identification. lie asked 
me if he could see the defendant. I stated to him yc.' 
he could, but we were in the jjrocess of fingerj)rint. And 
we had to photogra])h him and take him to Northern West¬ 
chester Tlosintal to see a victim. 

Q. Did you have any other conveiYation with him at 
that time? A. No. 

Q. IIuw long was if before he entered the roem 
did converse with the defendant? A. Well, he left the 
room when he first approached. He wanted to see the 
defendant when I told him it would be a while yet. lie 
then went into one of the ofiices and waited until we 
were through with him. 

Q. Approximately how long was that, sir, if you r(!- 
call? A. Approximately ten minutes. 

Q. And then there came a time when he was permitted 
to conver.se with the defendant? A. Yes, there was. 

Q. Were you j)resent when this conference took jdace? 
A. Yes. I saw him sit down on the chair. We liad 
thr<^c chairs in the office. I saw him sit dowm next to the 
defendant and talk to him. 

Q. Did you have any further conver.sation with Mr. 
Blum at tltat time? A. No, sir. 
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Jtnbc.rl for I’coplv, Crosf- 

(J. Did you have any lurfliiT cojivorsation witli Jiiin witli 
n'ffji'ncc to lukinj; the dofoadant to Noitlicrn "Wcstclioistfu- 
Ifospital? A. Xo. 'J'hut was tlie only conversation I laid, 
was the original one. 

Mr. Kacelle: Xo fiirtlier questions. 

Crnan Exumindlion by Mr. Uosenberyer: 

Q. Mr. LaMfjutngne, when you met Mr. DIuui did you 
.see Mr. Conover! A. Xo, I didn’t, sir. 

Q. Did you see .Mr. Conover in the room? A. I believe. 
Xot iji the B. C. T. Ofhee. lie j) 0 .s.sihly was in the other 
ofTico. In fact he was at the scene. But not when Ik? 
entered, when Mr. Blum entered the room. 

Q. You say that you saw Mr. Blum at about si.'c-thirty ? 

Yes, sir. 

Q. And at six-thirty you were .standing where, in the 
<loor of the B. C. I. Boom! A. Yes. It was open to 
the other room ahso. The door was open. 

Q. The door which leads from the larger room to the 
B. C. 1. Boom? A. Yes, sir. 

t^. Were you standing in that doorway ? A. Yes, right 
alongside of it. 

Q. "Which way were you facing! A. Sideway.s. Tt 
would be south. T would be facing south. 

Q. It would be as bedween the two rooms. M’hich way 
would you be facing! A. If you would come into the 
room from the other olTice, I would be on the left hand 
side right at the entrance. ’I'here was like a desk there. 

Q. You were facing into one room or the other? A. T 
was facing so 1 could view the door and the defendant. 

Q. So wei’e you—I see. Xow, did you sec where Mr. 
Blum came from! A. Tie just disappeared at the door— 
just appeared at the door. Tie had to come from the re¬ 
ception office. There is only two offices, and he ju.st ap- 
])eaicd at the door. 

Q. Is there a front door? A. Yes. 
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John Simlxiri, for People, Direct 


lot. Prom tlio kno\vlc{lg(‘ of tlic i)crson.s working or, the 
case and a few of tlic* other people that come uj), T would 
say at least api)roximately fifteen. 

Q. And peojilo coming in and out constantly? A. Ye.s. 

Air. Pacelle: I have no further questions. 

Afr. Kosonherger: I have nothing further. 

'I'he Court: You may stc 2 i down. 

Mr. Pacelle: Investigator John Simbari. 


JOHN SIMBARI, New York State Police, Henrietta 
Now York, called as a witness on behalf of People, 
being first duly sworn by tlic Court Clerk, testified as 
follows: 

Direct Exomiuation by Mr. Faccllc: 

Air. Pacelle: With the court’s iKirmission, ])or- 
haps we can expedite this since Investigator Sim¬ 
bari has testified only yesterday. 

y. You arc with the State Police twelve years as jiolicc 
olTicer, is that correct? A. I’hat’s correct. 

Q. And that you have been in the B. C. I. as investigaloj- 
for approximately six years? A. That’s correct. 

Q. And you were serving as an investigator on the 
17tli day of July, 1907, is that correct? A. That’s cor¬ 
rect. 

Q. Now, on the 17th of July, 1907, Investigator, did 
you have occasion to meet and cx)nverse with an Edward 
Blum? A. Well, I saw Mr. Blum at the barracks at about 
si.'c-thirty M'hilc I was fingerprinting the defendant. 

Q. And where did that fingerprinting take place? A. 
In the B. C. I. Office. 

Q. Did Air. Blum enter the office at that time? A. No, 
he did not. 
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John Sinihvri, fur People, Direct 

Q. Did yon liiivc any convers-ution with him at that 
time? A. No, I did not. 

Q. Wlio else WHS in the ofTiee witli you and the deiendant 
at that time? A. Jnve.stigator LaMontagne, 

Q. Anyone else? A. Not to my knowledge, no. 

Q. Did you see or notice whether or not Tnve.stigator 
Conover may have been with Mr. Dlum at the time that 
he ai)i)eared at the door? A. I don’t know. 

Q. Now, did there eome a time when ilr. Mlum entered 
the office? A. V(‘s, there did. 

Q. Appro.ximately what time if you recall? A. Oh, I’d 
say around si.x-forty-five. 

Q. And did he converse with the defendant at that tijiie? 
A. Yes, he did. 

Q. In your j)re.sence? x\. Yc.s, he did. 

Q. And at that time did you have any conversation with 
Mr. lilum before he conversed with the defendant? A. 
Mr. Blum wanted to know if it was all right if the 
defendant’.s wife would go and gel him a change of clothes. 
I .said sure. 

Q. 1’hat’s the only conver.sation you had with Mr. Blum 
at that time? A. flight. 

Q. Did you have any convei.^ation with him siib.sequent 
to his conference with the defendant? A. No. 

Q. All right. Did you talk t(» him at all later that— 
A. Yes, I did. 

Q. At approximately what time and where? A. "Well, 
it was shortly after the conversation that Mr. Blum had 
with the defendant. We took him upstairs so be could 
change his clothes. And as T was walking into the main 
office Mr. Blum came up to me and asked me if it would 
be all right if they got him some sandwiches. T said 
sure, but there is no restaurants around here. The noar- 
e.st restaurant ])lace you can get a sandwich is in Katonab. 
I said we’re going to take Tivis dow) to the hospital in 
Mount Kisco. AVe have to have the victim down there 
to take a look at hijn. and we will be back. If we weren’t 
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John Simburi, for People, Cross 

at the station, we wouM be at the Town JIall in Xoitli 
Salem. 

Q. And at tlii.s time you say the defendant was dressed? 
A. Yes, yes. 

Q. And how lojig after you liad this convehsation Avitli 
iMr. ]ilnm did you take the defendant from the station 
down to the liospital? A. Shortly after seven. 

Q. Well, how long in minutes approximately after this 
conversation did you leave the station with the defendant? 
A. Well, we brought him up.stairs. About ten or fifteen 
minutes. 

Mr. Facelle: I have no further ciuestions. 

Cross Exaiuiuution by Mr. Ilosenbcrger; 

Q. Did you make any notes of aiivthing that happened 
tliat day? A. Do I have anv notes? 

Q. Yes. A. No. 

Q. None? A. No. 

Q. You renieiuber that you told Mr. IJluin tliat you 
were going to take ifr. Hawkins to the hospital, right? 

* •▼v t 

Q. You .said that ilr. Blum asked you if Mrs. Hawkins 
could get a .shirt, get some clothes for Mr. Hawkins? A. 
Yes. 

Q. Now, you testified here just recentlj’ in another Hear¬ 
ing, didn’t you? A. That’s correct. 

Q. Do you know whether Mr. Hawkins ever got a 
shirt before th<* time that Mr. Blum asked you about 
his wife getting clothes for him? A. Had he ever got 
a shirt? 

Q. Yeah. A. T don’t recall. 

Q. Kxcuse me? A. I don’t recall him having a shirt, no. 
O. You don’t recall whether he got one? A. He got— 
Q. Did you ever see him w’car a shirt besides wliat his 
w!f(‘ brought wh<‘n she went home to bring the clothes? 
No. 
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I'raiilc Conover, for Cco/Jc, r'jas-.v 

Q. Js tliut collect? A. Yes, sir. 

Q. Where did you luin^; Mr. Ifnwkins when you I(rou;;:li( 
him to Mr. (la'jllardi? A. T luoiigiit liini to the foot, to 
tlie rigid of tlie foot of the hod. Now, if you are looking 
to the foot of the hed, it would he to the left at the foot 
of Mr. Gagliardi’s hed. 

Q. And where were !^^r. Simhari and Mr. LuMontagne? 
A. On either side of Mr. Hawkins. 

Q. And did ^Tr. Gagliardi say anything to you? A. As 
to identifying ilr. Hawkins? 

Q. Did he say anything to you at all, sir? A. He no«!- 
<lcd his head to me and S(|ueey.ed my hand. 1 wa.s hold¬ 
ing hi.s hand at the time. 

Q. He nodded his head and s(|uee'/,ed your hand? A. 
In response to my tpiestions. 

Q. Did he speak any words? A. No, sir, he diil not. 

Q. Now, you had siioken to him earlier in the day, had 
you not? A. Yes, sir. 

Q. And T helicve in another proceeding you told us 
that if he placed his finger.s at his throat ho was ahh* tf» 
speak? A. Yes, sir. 

Q. Dili ji(. i'.oddcd hio luad? A. Yea, sir. 

Q. And squeezed your hand? A. That’s riglit, sir. 

Q. Now, have you given us all of the suhstance of your 
conversation that you had with him jirior to the time 
that Mr. Hawkins was brought into the room? A. Ye.s, sir. 
Yes, sir. 

Q. Did you iiuiiiirc of the nurse whether Mr. Hawkins 
had had—AVithdrawn.—Mr. Gagliardi had had any seda¬ 
tive that day? A. T didn’t. 

Q. That afternoon? A. That afternoon, no, sir. T did 
not. 

Q. Did you impiire whether h<> had had anv narcotic! 
drug that afternoon? A. Not at that time, noj sir. 

Q. Did you inquire prior to that time? A. Prior to 
the viewing? 
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Si(vuiialioii hij Mr. Facelle. 

wallot, and wliy? Jiccaui-i* la* knew lit* lind been a bliaid 
donor at Grasslandb Hospital and that card liad Ills lilood 
type on it, and he knew lie was going to need blood. 

Is this the action and the thinking of a man who i.s not 
in full control of his senses! 

Then he was in the ambulance, again trying to talk, 
wanting to say what hajipenc'd. Then he was in the 
emergency room, wanting to talk, wanting to say what 
liapiiened. He managed to scribble a note. You know 
the contents of the note, I don’t have to repeat it. 

And, ladies and gentlemen, would you oondenm as Mr. 
Rosenherger would, Joe Ongliardi writing the Avoid that 
lie did? Is this a test of this man’s character, becau.*^e 
that is the Avord that he Avrote after a man had cut his 
throat and dumiicd his body and had the Avomnn he Avas 
Avith alone? Is this the test of his character, because he 
Avrote the Avord that he Avrote? Is this the standard by 
Avhich Ave are going to measure the tiaithfulness of Josepli 
Gagliardi? Would he haA'e been more truthful if he had 
Avritten “Negro knife”? 

Then he Avent up to the operating room. You heard 
the doctor’s testimony, a seven to eight inch garb in his 
neck, seven to eight inches long; so deep that it e.xposcd 
the back Avail of his throat. 

What can Ave say about Hr. Ivkcr or Dr. Autonowich? 
Perhaj/S all that could be said Avas said Avhen Joe Gagli¬ 
ardi opened h.is eyes and lived. He lived. Had he not, 
Ave Avould not be here either. 

Hut Joe Gagliardi still had that overwhelming dri\'e 
to tell Avliat hapi>ened, and Avhen he came out of that 
operating room, Avhat did he do? He called the nurse 
over and indicated to her, “I Avant you to Avrite some¬ 
thing down. It’s important.” 

You heard the doctor testify and you heard the nurse.s 
testify. They Avere amazed, lie Avas so >Iert, he Avas so 
lucid after Avhat this man had b-^en' through. He Avas 
alert and lucid. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


- X 

Ul^ITED STATES OF AIIERICA ex rel. 
TIVIS TROIT HAWKINS, II ; 

Petitioner, : 


V. 


Pro Se 72 Civ 3090 


HON. J. EDWIN LA VALLEE, 
Superintendent, Clinton Cor¬ 
rectional Facility, 

Respondent. 


MEMORANDUM 



X 


Petitioner, Tivis Troit Hawkins, II, applied' to 
this Cour^- for a petition of habeas corpus, alleging 
certain constitutional infirmities in the 1968 jury trial 
in County Court, Westchester County, v;hich resulted in a 
conviction for murder, attempted murder, assault, and 
robbery — all in the first degree. That application was 
denied by the undersigned in a Memorandum dated November 
27, 1972, for the reasons therein stated. 

Havjkins now moves for a certificate of probable 
cause for appeal, under 28 U.S.C. S 2253. 















tutional rights in the state proceedings were fuiiy f.iijjy 

examined in the state courts. The facts relating to Hav/kins' 
charges were treated thoroughly by the state courts. Also, 
there is no serious question as to v/hether the state courts 
applied the correct legal principles. Therefore the matter 
does not, in my view, call for further judicial analysis. In 
short, there is no "showing of federal questions adequate to 
deserve encouragement to proceed further." U.S. ex rel. Jones 
V. Richmond , 245 F.2d 234 (2d Cir. 1957), cert , den . 355 U.S. 
846 (1957). 

The allegation of bias and prejudice, made in 
the present motion, is entirely conclusory and patently 
frivolous in view of the careful consideration given to peti¬ 
tioner in the state court proceedings. 

The motion is therefore denied. ' 

So ordered. 


Dated: 


New York, New York 
January 16, 1973 







THOMAS P. GRIESA 

U.S.D.J. 
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; Petitioner Hawkins was tried and convicted in 

. -tHe Conntv court oi HestcHester County, Hew Vork, in i..., 

J after a jury trial, of ^u^der in the first deoree, at¬ 
tempted murder in the first degree, assault in the first 
degree, and robbery in the first degree. The Appellate 
Dfvtslon, second Department, of the Hew Vork Svereme 
eourt affirmeu without opinion, 35 A.D. 2d 654 ( 1970 ,, 
and on October 27, I 970 , Hawkins was denied leave to ’ 
appeal to the Hew York Court of Appeals. 

The petition for a writ of habeas corpus cites 
throe sounds of alleged constitutional infirmity in hi- 
arrest and trial: , 1 , that the petitioner's confession was 
Physically and psychologically coerced; (2) that the in-court 
identification of the petitioner by one of the victims, ' 
ph Gagliardi, was tainted by an unnecessarily suggestive 
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ut-i .. 

been int • 0 ^^''’*’'*"'^'- 

" i„eo evidence at t, '”" 

-«ch „„eh tutnod up the shitt wa^ ■ “ 

--not hated ^oau 

Judge P. Raytiend Sirignano of the c 
'“‘Chester County held pre-trial • 

C" “=h Of thete issues 1 „ „ • evidentiary hearings 

■ by petitioner — (i, „ ‘■POhso to three .notions made 

nllegea confession.* (g, “ ‘''^‘"“ce the 

-ntifieation of—- 

—sin Items seised as evj’ “'’P''ess 

cjs evidence, in 

oemprehensive opinions, dpdge sirign ^ 

bhase motions (Record on Appeal in a ^ 

Second Department, pp. 5 ,., 3 ^ ‘“c ^vision, 

- , ' 404 - 408 ). 

Judge Sirignano found that th 
voluntarily made after a An • nonfossion was 

Of petition . "® intelligan. 

petitioner's right to silence. At 'he f " 

confession petitioner had not obt • 

Si-i'rr ®t»tainod counsel t •• 

Si-rgnano found that there was a t • 

“-ver Of the right to counsel at thTT "'"“‘"c- 

-cage Sirignano.s conclusions were statcT 

Accord on Appeal, pp. “ ‘-lows 

oin 

adduced at the f evidence 

finds beyond'‘a «L‘:?b, “t 

i^easoncible doubt: 







Hcjv.'lfc i n£i / li/ v.'ciis yj v^oii i.iio 

warnings as required by Miran da v. 
Arizona , (384 U.S. 436), namoT^: 

(A) That the defendant was 
warned, prior to any question¬ 
ing by the police, that he had 
the right to remain silent; and 

(B) That anytliing he said could 
be used against him in a court of 
la\i?; and 

(C) That he had the right to 
the presence of any attorney; and 

(D) That if he could not afford 

attorney one would be appointed 

for him prior to any questioning, 
if he so desired. 

(2) That the defendant understood his 
rights as a result of such warnings bv 
the police. 

v3) That the defendant knowingly and 
intelligently waived hi/, right to remain 
silent and his right to retained or as¬ 
signed counsel and voluntarily made 
certain oral and written statements to 
the police. 

(4) That the defendant was not in any 
manner compelled or coerced into making 
such oral and written statements. 

(5) That the defendant, soon after 
the making of such statements, had the 
assistance and advice of counsel. 

(6) The Court, therefore, concludes 
that the oral and written statements 
made by the defendant to the police 
prior to his arraignment are admissible 
upon the trial of this indictment." 


As to the -.s.t,ue regarding the pre-trial identif 
cation, it is useful to set forth the following facts. 
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J.I ... ' ono oL' 

-■ V.C x„.s, Gayliarui, the only living poroon who oouW have 
testtiioa aiiootly an to the iaontity ot the „ntaotot. 

s .wup was oonauotoa at Cagliardi's bedsido at Porthotn Wost- 
Cestot Hospital. . dootot testiiiod at the pte-ttial heat¬ 
ing that Gagltardt. prior to the showup, had undergone live 
and a half hours of surgery, had boon in shooh for an ex¬ 
tensive period Of ti.e, and had lost about half ef his blood. 

g iardi was tahen to the recovery roo. for about an hour 
a er the operation, and then was removed to the intensive 
care unit. The dudge found that Gagllardi was i„ euch a 
condition that it was possible that he would not survive 
and that it was therefore-imperative that the police in,-' 

mediately bring the petitioner before the victim for pos- 
sible identification. 

Judge Sirignano also found that the petitioner 
presented by ;,n attorney prioi to nis being taken to 
the hospital, that the attorney was advised in advance of 
the intention of the police to tahe the petitioner to be 
viewed by Gagliardi at the hospital, and that the attorney 
JW not at any time object to the proposed procedure. The 
Judge assumed that petitioner had a right to counsel as 
Of the time of the identification under O.s. v. Wade • 

388 u.s. 218 ,1,81,, hut held that underl;;rT^ir- 
cumstances there was no denial of such right to counsel. 
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ro .toa to tho .jue=ti„„ of whc.hcx t„o ,.. ooUtio... 

wa. Without ptohuhXe oauoe, xosuXtin, x„ ,,0 

prcso evidenoe uoXtod at the ti,„e of such .,rr.-.,t. at that 
hoaxing on that issue evidenco was adduced as t„ too cii- 
cu.stances suttounding the attest ot petition,,! xhtegt f- 
testimony of two state poXice investigatots. CaCiardi 
• had ptov|tded the poXice with infot.ation as to the .aho 
. color and license number of a car seen by the victim a 
. Short distance away from the place where he and the other 
, Victim, deanette Steinhe (later found dead,, were abducted 
by petitioner. GagXiardi also supplied police with di: 
rcctions,by way of a map, to the place where petitioner 
took him and Miss Stpnke. Gagliardi identified the 
abductor as a Negro male with a knife. 

An auto registration check by the poxice 
that petitioner was the owner of the vehicle described by 
Gagliardi. The police used Gagliardi's directions to 
locate the estate of Rabbi Maurice Eisendrath. On the 
grounds Of the estate the police discovered the dead body 
Of Hiss Steinke. The police then went to the caretaker's 
house on the estate and saw the Identified car through the ' 
garage door windows. A man in the caretaker's house, 
who identified himself as petitioner, was then arrested. • 
Petitioner's house was searched shortly after the arrest 
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that the police had reasonable cause to believe ».j;< » li.>. 

crime of murder had been committed and that the petitioner 

committed it. 

Under 28 U.S.C. § 2254(d) the above determination 
of the State court arc presumed to be correct. The only 
exceptions to such presumption occur when it appears that 
there are certain infirmities in the Stdte court proceed¬ 
ing sucl! as failure to afford a fair hearing, etc. 

In the present case neither the petition, nor 
the reply to the State's answer, even suggests any of the 

I * 

infirmities necessary to overcome the presumption of 
correctness that exists with respect to Judge Sirignano's 
determinations. Petitioner's pleadings are of the most 
conclusory nature and merely re-arguc points made in the 
State proceedings. 

The State court held full hearings with regard 
to the factual issues involved in this petition, and made 
comprehensive and reliable findings based upon such hear¬ 
ings. There is no occasion for any evidentiary hearing 
in this court. Tovmscnd v. Sain , 372 U.S. 293, 312-13, 
318 (1963). Moreover, • there is no indication of any 
error of law committed by the State court which would 
indicate that the petition in this court should be 
granted. 
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-- ^..voiuntaty con£essior, the 

State court applied tho proper legal atandardu a„d found 

the confesaion to have hoen voluntary and ooerced 

- the issue Of the pre-trial identification, there a^e 

LV/o legal issues. The firt-t- i cr ,.k t-u 

fir.t rs whether the idontifieatio, 

Violated constitutional rights heeause it uas a one-.an 

. Shot,up. per than the usual police station lineup. 

The Stat^ court was justified in holding that an intaediate 

hospital confrontation hetuoen Gagliardi and petitioner 

vms imperative, in accordance with Stovall 

388 U.S. 293 (1967), cited by the State c 

^ otate court. The next 

issue about the identification relates to the claim that 
at the time of such identification petitioner's right to 
counsel was violated.' As already noted the State court 
assumed that petitioner had a right to counsel as of the 
time Of the identification, under U.S. y, 

218 (1967). The state court further held that there was , 
no violation of this right. Petitioner did not have a- 
attorney with him at the showup but this was simply be¬ 
cause petitioner's attorney did not choose to go to the 
Showup. It Should be noted further that since the time 
of the State court's decision on peti.tioner's motion with 
respect to the identification the Supreme Court has handed 
down a decision further defining the rule in Wa^. This ’ 
is the decision in Kirbx_ 406 U.S. 682 (1972) . 

The latter decision holds that the right to counsel under 
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Sixth and Fourth 
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PPPtent catG thG h «6c;.s. 

‘>'=f°re there had been “'^curred at 

--^PPted. to k' ^ «-»e 
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'^^P-'Sept. 23, -- -- 

to the validity Of t, 

" ""‘’“Wo cause for such 

, »y the state court, p «- ^-ts . 

Crrcuity s^e Raffone_j^^ "" treatment in 
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tt. Sept. 13, —--- 
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incidental to th ^ search of Drrr, 

•" to the arrest. Proper scope 
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• ^52 (1969^ the ^ 

''««nt bade CoTj «th- 

generally “oly valid ontheTcT"'"' "" 

“fO'laate physical area, 3 !"’°^ ° °t i„ bis 
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^"dly searched as 
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«n ii.clcJcnt. to ... 

, (3947). 

-PJD P<^t^txoner-s application for a w •. 

' corpus is hereby habeas 

.: So ordered. 


Dated: 


New York, New York 
(November 21 , 1973 

1 


/ 'X 


<? (' . 


THOMAS F7~GRlisA-'— 

D. S. D. J. 
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that Avas approxiruately a Jialf liour after lie was talcen 
into custody. 'Witliin three hours of tlial time or ap¬ 
proximately three liours of that time, lie was taken he- 
foro. tlie victim, the only person who could pos.‘;ibly 
exonerate this defendant. I think certainly there i.s no 
question in the Court’s mind that the victim in this case 
not having heen released from the hospital to July 20th, 
some thirteen days later, certainly at that time avus in no 
position to go doAvn to the Police Station as Avas pointed 
out in the Stovall decision, nor to participate and be 
present at any lineup. That is assuming. Your Honor, 
further that it Avas possible at that time to get, and it’s 
just not a question as counsel Avonld state so simply, of 
having a Negro there or other Negroes. We must further 
refine it. There must be other Negroes of the n])proxi- 
inate ago of the defendant, other Negroes of the ai)proxi- 
inate height of the defendant, other Negroes of the ap¬ 
proximate Aveight of the defendant, other Negroes of the 
approximate attire of the defendant. And this coun.sci 


would have the Court lielieve wlmt is possible under Du* 
circumstances existing in this case Avith the condition of 
♦lie victim of being as it Avas. Wc respectfully r.uhn;!t, 
Your Honor, tliat under the circumstances and tlie totality 
of the circumstances surrounding tlie confrontation if voi! 
Avill in this case, it Avas not only not imreasonablc of tlie 
police ofT.cers but again to quote tlie language of Stovall, 
it Avas imperative. 

Mr. Rosenberger: If T may, one further? 

The Court: Yes. 

Mr. Rosenberger: ]\Ir. Facclle says that it nuiv not 
have been possible to get people avIio in anjWy re¬ 
sembled the defendant. Your Honor, wc Avill never kmow 
Avlictbcr it’s possible or not, simply because the office)- 
.Kaid be didn’t even try. He made no attempt. He didn’t 
even reach the question of tall or short, fat or thin, old or 
young, AA’ork clothes or dinner clothes. He just didn’t 









Joseph M. Gayliurdi, Jr., for Vvople, Direct 

Q. And tlu;n you f^aid ho removed your Ijollf A. Yoji, 
sir, 

Q. What did he do wit!', your belt! A. lie lied my loot 
to the j)ole with it. 

Q. Then what liapjjened? A. lie went baeh ui».stair.s. 

Q. Xow, while thi.s lime was going on in the cellar, 
did you get another look at the man! A. 1 got a glance 
at him, that wa.s all. 

Q. AVhat haj)i)ened alter yo\i were tied! A. lie wont 
upstairs. 1. didn’t hear nothing for a while, just silence. 
And then ho come hack downstairs. 

Q. Appro.ximately how long wa.s he gone before he 
came back down? A. Three or fojir mimite.s, no more 
than that. 

Q. Did he come back down through the cellar .steps? 
A. Yes, sir. 

Q. And what hapi)oned as lie Avas comi' g down the 
cellar steps? A. I looked over my shoulder and 1 got 
another glance at him. 

Q. And when he arrived down in the cellar, what haji- 
jiened? A. He jilaced a plastic bag of some sort over 
my head. It was just laying on there. 

Q. I’m sorry, T didn’t hear you. A. Jt was just hang¬ 
ing on my head. 

Q. AVas it hanging tightly or loosely? A. Loo.sely. 

Q. then what hapjienoil? A. T was trying to look 
around to see what was going on, and T e<.uldn’t see out 
straight, so I was looking down, and when T looked down 
T saw a knife down about here (indicating). 

The Court: Indicating in the chest area. 

Q. Did you see what kind of a knife it was, Joe? A. 
It was a wooden handle, steak knife like would he on 
the table for dinner or something. 

Q. And you saw this knife, and then what hni)pened. 
A. He then cut iny throat. 
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Collogvij 


Imd knowlcdgi* of ]iis deimrlure and wIkto lio 'vas 
going and for wliat lanport' by Jiiu own testimony. 
He further testified, Your Honor, that lie knew 
tliat Xortliern Westchester Hosj[)ital was apinoxi- 
luately fifteen miles distant, that tlio trip will talct* 
nj)i»roximateIy in his oinnion fifteen to twenty 
minutes to get there. He testified that with this 
knowledge of where the defendant was going and 
for what purpose he did not desire to or make any 
attempt to have a desk officer apprise the officers 
by car radio, call on the telephone to the hospital 
and say hold up this identification until I get there. 
I want to be present. Don’t bring the defendant in 
until I get there. Did he tell the desk officer or 
anyone for that matter? And he knew they were 
ranking officers there to wait because T will proceed 
down to j)artlcii)atc if I deen) necessary. No such 
attempt was made. He salo he went back and con¬ 
tinued making telephone calls. We rcsi)cctfully sub¬ 
mit, Your Honor, that we have no know way of 
knowing what Mr. Blum’s motivation was. We am 
speculate, for example, that the defendant has said 
lie was innocent, didn’t commit this crime, and in 
fact had an alibi, was not there. Maybe Mr. Blum, 
Your Honor, wanted this defendant to be viewed by 
the victim because maybe kfr. Blum felt that my 
victim or my defendant, my client is innocent. And 
I want him viewed by this victim because this victim 
is the only one who can observe and exonerate him. 
lj<*t’s have that done before he is arraigned. Whv 
go through all of this. We have no way of jirobing 
the mind of Mr. Blum. But should we? Counsel 
is proceeding via this Hearing on an application 
which as we said, we presume is predicated on the 
Wayde and Gilbert decision of the United States 
iSuiireme Court and the decision of Stovall against 
Denno. AVe respectfully submit to the court, and 
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Argument by Mr. Facellc 

jafcguarcls, including the necessary warnings provided. 
Your Honor has heard the testimony of tlie defendant and 
liis witnesses. We won’t go into that department. We’ll 
ask Your Honor to consider that testimony that I will 
l)oint up to Y'our Honor, those factors in the People’s 
witnesses’ testimony wliicli do not lend weight to this 
being a voluntary statement. 

The Court: Thank you, Mr. Rosonberger. Mr. Facelle. 

Mr. Facelle: If Your Honor please, I won’t belabor 
the court with the testimony which is recent and cer¬ 
tainly fresli in the court’s mind. I think, however, there 
are certain points to which counsel alluded and to which 
I would like to make reference. I think starting with 
the attire of the defendant, it is quite clear from the 
testimony of the defendant’s wife that at the time that 
he re.sponded to the inquiry of the police officer he was 
sleeping and that he was naked, and that it is the defend¬ 
ant who slipped on a pair of trousers to re.spond to this 
inquiry. And he was placed into custody in that manner. 
It was not the police who dictated his manner or motive 
of attire. It was the defendant. Mliat bearing this has 
a.s pcViiapa to tlio p.sychologlcal coercion, if that is v/hat 
counsel perhaps is implying, T Imink is minimum. I re¬ 
spectfully submit, Y’’our Honor, that I think peihai)s jn.sl 
to clarify the record although the statements are marked 
in evidence. The statement designated ns to the time in 
the up])er right hand comer as four-thirty p.m., and I 
hidieve the testimony of the ofRcer w'as that this was the 
time that the statement was commenced, not the time that 
it was cojnpleted. Now we heard the testimony, Your 
Honor, of two officers who stated as to the advices and 
admonitions they gave to this defendant. Following that 
their testimony was that tie defendant dictated in his 
words what had transpired. T re.spectfully submit that 
eortntnlv even the more casual perusal of this or these 
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witli the distance between his home and Dr. Risendrath’s, 
a third or so of a mile (Appellant’s Brief, pp. 31-32, 33 
fn., 3G) might suggest a certain confusion about what was 
searched. TJjat presents no problem, though, because the 
appellant was arrested in the doorway loading to liis living 
room, and the living room was searched. • The problem 
here, if there is a problem, is not wluit was searched but 
when it was searched, and none of the eases upon which 
the appellant relies addresses itself to that question. They 
all deal with the what of the matter and for that reason 
must be disregarded. 


C. The failure to secure a search warrant has no effect on 
this case 


Without fully intending to do so, we have presented all 
of our arguments for this sub-point in siub-points A and B. 
As v/e attempted to indicate there, the arrest was amply 
authorized by the facts then known to the State Police, 
and, being authorized to arrest the appellant, they were 
authorized to conduct a search incidental to that arrest so 
long as it was confined to “the area from within which he 
might have obtained . . . something that could have been 
used as evidence against him ” Cl.i^nd v. California 

supra 23 L. ICd. 2d at 697. In this case that Chirnel rule 
was clearly followed. 


Despite the appellant’s argimient tluit the fact that the 
police had not secured a search warrant renders the search 
invalid, we would still urge upon the Court that Chimel 
holds no such thing. As a matter of fact, in his dissent¬ 
ing opinion in that case, Mr. Justice 'Wliite specifically 
pointed out that fact, 23 L. Ed. 2d at 700. This view 
concurs with that of this Court in People v. Brosnan. supra 
Consequently, it is submitted, there is no impropriety on 

the part of the police in not having secured a search 
warrant. 
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Decision and Opinion hy Hiriynuno, J., Denying Motion to 
Suppress Certain Items Seized as Evidence 


liini as to wlifie Ja? liad tn-en when fust accosted and 
where he had last seen tin; Steinke girl. TJiat Oagliardi 
did jiot give liiiii tlie name of his assailant and tliat lie 
(Conover) had not siioken to ani'onc who saw the coni' 

ini.ssion of the murder. The name of the owner of the 

vehicle which was descrihed hy Gagliurdi was determined 
from a motor \chicle registration check. Oagliardi had 
told liim that he had seen the red Mustang at the jilace 
where lie was accosted. He described it and gav<> it.s 

license number to him. Oagliardi did not say who was 

driving the red Mustang automobile; but he did say 
that it was parked at the iilace he described. 

Upon the testimony adduced at this h(‘aring the Court 
finds that the police had reasonable cause to bedieve 
that the crime of murder had been committed and that 
the defendant had (ommitted such crime. Under these 
ciicumstanccs, the arrest of the defendant was lawful 
and the search was reasonable as incidental to the said 
valid arrest, h’he Court concludes that the eviileiice 
seized should not be suppressed. 

Submit order. 


Dated: AVhitc Plains, N. Y. 

Ararcli 19, 19GS 

P. PAYMOXD STPIOXAXO 
County Court Judge 

II ox.. Caul VKROAni 
District Attorney 
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of the car, and if it is also reasonable to infer, as the 
Coart of Appeals assures us it is, that the owner parked 
It where it was observed, tlien +110 pedestrian and the appel¬ 
lant must be one and the same man. This logic alone could 
pormit the police to arrest the apixdlant, but when to it is 
added the fact that he is a Negro and this crime was com¬ 
mitted by a Negro, tlieir right to do so becomes irrefutable. 

The Court is a’so re.spectfully reminded that in terms 
of the Code of Criminal Procedure, §177(4), it is not 
necessary in order to make a valid arrest that the police 
kru)io that a defendant has committed a felony; it is enough 
if they have reasonable cause for believing he has done so 
rad it is submitted that this case is replete with facts to 
justify such a belief. 

B. The search wr.s incidental to the arrest 

Before launching into a torrent of argument in defense 
of tlie point of view we urge on the Court, it would prob¬ 
ably be m order to state calmly just what it is we’re dealin-' 
with here; a shirt, that’s all, a .shirt that was draped on 
the living room couch. Furthermore, it was not seized as 
we ordinarily think of seizure; it was given to Investigator 
Conover by Mrs. Hawkins (5.50). Neither was it a search 
as we customarily conceive of searches, because it was in 
the plainest of plain view. InasmucI*, therefore, as the 
appellant perceived no advantage from securing the testi¬ 
mony of Mrs. Hawkins at the suppression hearing, a sub¬ 
stantial argument could be made that this was a consensual 
search, and it is an argument we urge upon the Court. 

V, conversely, we arc called upon to defend this search 
as one incidental to the arrest, we do so ivith no less con- 
ndence than that with which we expressed the thought that 
It was conducted by consent. It seems to us, though that 
we must direct our argument to two distinct questions’. At 
the end ftey coalesce, but tliey must nonetlieless be treated 
separately at tlic outset. The first concerns the area wliich 
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